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 GOTOBUTTON BM_2_ April 20, 2007
Honorable Ronald M. George, Chief Justice, 

and the Associate Justices

California Supreme Court

350 McAllister Street

San Francisco, CA 94102


Re:
Guillen et al. v. Schwarzenegger, et al.


Supreme Court Case No. S151347

Dear Chief Justice George and Associate Justices of the California Supreme Court:

Introduction

The Legal Aid Association of California respectfully urges the Court to grant the petition for review of Guillen v. Schwarzenegger, No. S151347.  The Court of Appeal’s decision wrongly deprives over 1.1 million poor welfare recipients of a desperately needed cost-of-living adjustment (COLA) by disregarding a well-settled understanding, shared by both the legislative and executive branches, of a political compromise which, while expressed in a complex set of interrelated statutes, had an utterly clear and simple purpose: to link COLAs for California welfare recipients to increased tax relief for California vehicle owners.  The Court of Appeal majority opinion adopts a "startling interpretation" of this well-settled consensus, and in so doing flatly contradicts "the understanding shared by all public officials since the enactment" of the statutory scheme.  Guillen v. Schwarzenegger, No. A106873 (1st Dist. Ct. App. Feb. 16, 2007) (Dissenting Opinion of Pollak, J., at 6). The majority’s conclusion–that a reviewing court is free to rewrite a longstanding agreement between the Legislature and the Executive on the meaning of a legislatively enacted political compromise–cannot be supported by established canons of statutory construction, undermines the basic principles relied upon by government actors who negotiate policy agreements between the branches of State government, and should be reviewed by this Court. 

Statement of Interest of Amicus Curiae


Amicus curiae Legal Aid Association of California (LAAC) is a statewide membership association of over 70 non-profit public interest law organizations, which provide free civil legal services to low-income persons and communities throughout 

California.
 LAAC member organizations provide legal assistance on a broad array of substantive legal issues, and also serve a wide range of poor, disadvantaged, and vulnerable populations, including immigrations, persons with disabilities, victims of domestic violence, and low-income seniors.


The mission of LAAC is to ensure the efficient and coordinated delivery of legal services to indigent and disadvantaged persons throughout California, and to provide an effective and unified voice for its members on issues of concern to the statewide justice community.  Significantly, for purposes of this litigation, LAAC’s organizational members annually provide legal assistance to tens of thousands of low-income persons and families in proceedings pertaining to state welfare benefits.  LAAC members and advocates understand that recipients of means-tested public benefits programs are, solely by virtue of their poverty, constantly in peril of eviction, hunger, and other deprivations of the most basic necessities of life.
  Even relatively small annual cost-of-living increases in such public benefit programs are critically important to families who are trying to survive on subsistence-level incomes. 

This Court Should Grant Review.


The sheer human cost at stake in this case–crucially needed benefit increases for over a million of California’s poorest residents– alone provides sufficient justification for review of the majority’s decision to deny those increases. In addition, however, the Court of Appeal’s decision rejects the construction of the principal statute in question which had been long accepted by “every branch of government, including the Department of Social Services itself...until the department’s last minute and unexplained change of heart.”  Dissenting Opinion at 1. The majority’s refusal to defer to such direct and credible evidence of legislative intent is simply astonishing, and has no parallel in the substantial body of California precedent analyzing the judicial task of statutory construction. This Court should review such an unwarranted departure from well-settled principles of law.


The critical statutory provision at issue is Welfare & Institutions Code sec. 11453(c)(3), as enacted in 1998: “In any fiscal year commencing with the 2000-01 fiscal year to the 2003-04 fiscal year, inclusive, when there is any increase in tax relief pursuant 
to the applicable paragraph of subdivision (a) of section 10754 of the Revenue and Taxation Code, then the [welfare COLA] increase pursuant to subdivision (a) of this section shall occur.” (emphasis supplied). Although the disputed term “any increase” 
seems clear and unqualified enough, the majority opinion (after parsing through the thicket of related statutory provisions in the Revenue and Taxation Code) concludes that 
“any increase” really means “any increase over any tax relief provided in the prior fiscal year.” See Guillen, slip op. at 11-12. Under this reinterpretation of the statute, the majority justifies denial of a COLA as of October 1, 2003, because although there were 

“increases” in motor vehicle tax relief in 2003 (relative to, and as a result of,  “the complicated scheme of offsets and triggers laid out” in the 1998 vehicle licensing fee statute),  there was no statutory increase in vehicle tax relief in 2003 over that provided in the prior fiscal year. Id. at 8 


However, as the dissent pointed out, in reaching this result the majority has added to the crucial statutory phrase a significant qualification which, if truly intended by the Legislature, “one would expect the Legislature to have stated [it] explicitly in the COLA statute.” Dissenting Opinion at 2.  Indeed, given the undisputed intent of the Legislature in 1998 to broadly link increased welfare COLAs to increases in tax relief for car owners, the literal and unqualified reading of the term “any increases” is “the only interpretation predicated on a rational explanation of what the Legislature was trying to accomplish” when it enacted the statutory scheme. Id. at 7.


  Were this a simple disagreement over the meaning of reasonably disputable statutory terms, the need for this Court’s intervention would be less compelling. Ordinarily, of course, a reviewing court is focused upon “the words of the statute, because they generally provide the most reliable indicator of legislative intent.” Hsu v. Abbara, 9 Cal. 4th 863, 871 (1995)(emphasis supplied). In this case, however, the bare statutory language was not the only evidence of what the Legislature had intended. To the contrary, the interpretation urged by the respondent welfare recipients “is the interpretation that was placed on the measure by all agencies of government, including the agency entrusted with enforcement of the COLA provision, until the unexplained reversal of position that led to this litigation.” Dissenting Opinion at 3. In other words, the very government entities that forged this policy compromise in 1998 all consistently understood its meaning in exactly the same way, over a period of some years, until the (unexplained) reversal of position by the executive branch which precipitated this controversy. Id. at 4-6.   


Analysis of complex statutory language is not an end onto itself, but is simply a means of achieving a reviewing court’s primary objective, which is “to ascertain and effectuate legislative intent.” Hsu, 9 Cal. 4th at 871. Here, the majority had before it abundant and undisputed evidence of how the relevant decision-makers in both the legislative and executive branches had uniformly understood the meaning of a legislatively crafted policy compromise, and yet the majority–without explanation–rejects that consistent expression of legislative intent in favor of a construction which “is not required by the language of the controlling statute and is irreconcilable with any rational 
explanation of the purpose behind the statute.” Dissenting Opinion at 1.  This Court should not allow such a troubling precedent to stand.

Conclusion


For the reasons stated, amicus Legal Aid Association of California respectfully urges the Court to grant the petition for review.

Respectfully submitted,

Julia R. Wilson
Director







�  LAAC members also include individual public interest attorneys and client-eligible (low-income) persons.


� At 2007 levels, the annual income to a family of four from CalWORKs benefits is $13,416 or $14,100, depending on the region in which the family lives.  This places such a family well below the 2007 federal poverty guidelines of $20,000 for a family of four.
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