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CALIFORNIA DEFINITION OF DISABILITY

OUTLINE
[February 2003]

I.
Generally Broader Than the Federal Definition of Disability


A.
Primary definition contained in the California Fair Employment and Housing Act (FEHA), specifically at Cal. Gov. Code § 12926


B.
Includes any physical or mental impairment or medical condition that



limits a major life activity

C.
General statutory instruction for liberal construction of California disability



rights laws 


D.
Requirement of limits (in contrast to federal requirement of substantially limits)


E.
Extent of limitation must be determined without regard to mitigating measures



(in contrast to federal requirement, which requires determination with regard to mitigating measures)

F. Specific statutory instruction that major life activity shall be broadly construed, including physical, mental and social activities and working

II.
Recent California Legislation Regarding Scope of California Definition of Disability

A.
Prudence Kay Poppink Act, AB 2222 (2000), 2000 Stats., ch. 1049



1.
Effective January 1, 2001



2.
Clarifies the broad scope of the state law definition of disability applicable to California disability rights laws including the Fair Employment and Housing Act (FEHA), Cal. Gov. Code §§ 12900 et seq., the Unruh Civil Rights Act, Cal. Civ. Code §§ 51 et seq., and the Public Accommodations Law, Cal. Civ. Code §§ 54.1 et seq.


B.
AB 677 (2001), Stats. 2001, ch. 708

1. Effective January 1, 2002



2.
Clarifies the broad scope of the state law definition of disability applicable to California Government Code Section 11135

III.
California Supreme Court Cases Regarding the Pre-Poppink Act Scope of


California Definition of Disability
A. American National Ins. Co. (ANI) v. FEHC (1982) 32 Cal.3d 603


[broad interpretation of original FEHA “physical handicap” definition]


B.
Cassista v. Community Foods, Inc. (1993) 5 Cal.4th 1050


[holding that “impairment” is required in order to trigger FEHA coverage,



with ambiguous dictum regarding requisite extent of impairment (i.e., whether requirement is “limitation” or “substantial limitation”)]


C.
Colmenares v. Braemar Country Club (Feb. 20, 2003) 29 Cal.4th 1019



[holding that “physical disability” under California law requires only “limitation,” not “substantial limitation,” thus clarifying and repudiating part of Cassista dictum]

IV.
Unresolved and Contested Issues Regarding the Pre-Poppink Act Scope of

California Definition of Disability

A.
Mitigating Measures 



There is no explicit statutory instruction or California Supreme Court case law regarding the Pre-Poppink Act treatment of “mitigating measures.”  The Colmenares case did not involve a mitigated disability, the Colmenares decision did not directly address mitigating measures, and there is not yet lower court case law that evaluates this issue in light of the general statutory construction guidance provided by Colmenares.


B.
Scope of “Mental Disability” Definition


The Colmenares case did not address the scope of the Pre-Poppink Act definition of “mental disability,” and there is not yet lower court case law that evaluates this issue in light of the general statutory construction guidance provided by Colmenares.  Pre-Colmenares case law is split:

1. Lower Court Cases Broadly Construing “Mental Disability” Definition




Jensen v. Wells Fargo Bank (2000) 85 Cal.App.4th 245, 257




Pensinger v. Bowsmith, Inc. (1998) 60 Cal.App.4th 709, 721-722

2.   Lower Court Cases Narrowly Construing “Mental Disability” Definition

Muller v. Auto. Club of So. Cal. (1998) 61 Cal.App.4th 431, 442-43
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