CHECKLIST OF IMPORTANT MORTGAGE LOAN DOCUMENTS

I.  REQUIRED DOCUMENTS UNDER FEDERAL LAW

A.  Truth In Lending disclosure for closed-end loans. (15 U.S.C. § 1601 et seq.; NCLC Truth In Lending Chapters 3 and 4).

B.  Notice of Right to Cancel in certain mortgage loan transactions.  (15 U.S.C. § 1635; NCLC Truth In Lending Chapter 6).

C.  Truth In Lending disclosures for adjustable rate mortgages.  (NCLC Truth In Lending § 4.8).

D.  Truth In Lending disclosures for home equity lines of credit.  (NCLC Truth In Lending § 5.18).

E.  Good Faith Estimate of Closing Costs and Booklet. (12 U.S.C. § 2603; NCLC Cost of Credit: Regulation and Legal Challenges § 11.3.1.2).

F.  HUD-1 Settlement Statement.  (12 U.S.C.  § 2603; NCLC Cost of Credit: Regulation and Legal Challenges § 11.3.1.2).

G.  Controlled Business Arrangement disclosure, if applicable.  (12 U.S.C. § 2607; NCLC Cost of Credit: Regulation and Legal Challenges § 11.3.1.2).

H.  Transfer of loan servicing statement.  12 U.S.C. § 2605; NCLC Cost of Credit: Regulation and Legal Challenges § 11.3.1.2).

I.  Private Mortgage Insurance disclosures for loan consummated after July 1, 1999.  (12 U.S.C. 4901 et seq.; NCLC Cost of Credit: Regulation and Legal Challenges  § 8.3.6).

J. HOEPA notice, if applicable.  (15 U.S.C. § 1639;  NCLC Truth In Lending § 10.3).

II.  DOCUMENTS REQUIRED UNDER STATE LAW

A.  Loan note.  (NCLC Cost of Credit: Regulation and Legal Challenges § 2.3.3).

B.  Mortgage.  (Some states require a copy be provided).

C.  Written broker agreement.  (Some states require the broker to  provide this to the consumer and include certain information).

D.  Other documents, depending on state law.

III.  ADDITIONAL DOCUMENTS


A.  Credit insurance certificate.


B.  Credit application.


C.  Appraisal.


D.  Other documents, depending on the creditor.

E.  Advertising or sale materials. 

IV.  ADDITIONAL DOCUMENTS TO DISCOVER

A.  Canceled checks from the settlement agent showing all payments made.


B.  Written agreements between:



i.  home improvement contractor and lender;



ii. broker and lender;



iii. lender and assignee;



iv. lender and trustee, if loans are securitized.


C.  Rate sheets from lender and broker.


D.  Underwriting guidelines, if relevant.


E.  Payment history.


F.  Entire creditor file.


G.  Entire assignee file.


H.  Entire broker/home improvement file.

I.  Complaints to lender/assignee from other borrowers about a bad actor involved in the transaction, e.g., broker or home improvement contractor. 
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