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ASSEMBLY BILL 3050 (JUDICIARY)

MEETING THE NEED FOR COURT INTERPRETERS

FACT SHEET

Summary

This bill is sponsored by the Judicial Council to promote greater access to justice for all Californians.  

Existing law requires a court interpreter in civil cases for parties who are deaf or have a hearing impairment that prevents them from speaking or understanding English.

However, the law does not provide a court interpreter for other parties who are not proficient in English, such as those who speak another language.  One statute provides for interpreters in certain cases involving domestic violence, parental rights, and dissolution of marriage involving a protective order.  However, compliance with this law depends on federal funding, which is not available.  As a result, interpreters are effectively unavailable, even in critical cases where important rights are at stake, such as termination of parental rights, child custody, housing.  Other states by contrast provide both parties and witnesses with a right to a court-appointed interpreter in all civil matters.

For Californians who are not proficient in English, the prospect of navigating the legal system is daunting, especially for the growing number of parties in family court and other cases who do not have access to legal services and therefore have no choice but to represent themselves in court – a virtually impossible task for people who are unable to understand the proceedings.
As Governor Schwarzenegger has said, "it is essential to provide non-English speaking litigants with interpreters in order to provide meaningful access to our justice system."

Expanding the availability of court interpreters is important to ensure that courts have the tools they need to render fair decisions in civil matters where the parties come to court needing assistance with English and cannot afford to pay for a private interpreter, and so that the parties can understand and comply with court orders.  This bill creates a small pilot program to be developed by the Judicial Council, in consultation with a working group of court stakeholders, in order to establish best practices for the deployment of court interpreters in important civil cases involving indigent parties.  The pilot is self-supported by a small telephonic user fee so that there will be no financial impact on the courts or the state budget.  
Background

Of the state’s 34 million people, about 26 percent (roughly 8.8 million people) are foreign born.  Forty percent of the state’s population speaks a language other than English in the home.  This extraordinary diversity is among the state’s greatest assets and has helped make California an international leader in business, the arts, entertainment, engineering, medicine and other fields.  The state’s diversity also poses unique challenges for the delivery of government services, particularly for the courts. 

Nearly seven million Californians cannot access the courts without significant language assistance, cannot understand pleadings, forms or other legal documents, cannot communicate with judges, clerks or other court staff, and cannot understand or participate meaningfully in court proceedings – much less effectively present their cases – without a qualified interpreter.  People with limited English proficiency are also often members of groups whose cultural traits or economic circumstances make them more likely to be subjected to legal problems, in part because perpetrators recognize their victims’ limited ability to access judicial protection.  

Inadequate resources to assist litigants with limited English proficiency affects the court’s ability to function properly, causing inefficient and costly delays in proceedings for all court users, inappropriate defaults, and faulty interpretation that can ultimately subvert justice.  Our judicial system relies on the adversarial process in which neutral arbiters decide disputes based upon competing presentations of facts and law.  Conducting court proceedings when one party is incapable of fully participating significantly impairs the quality and efficiency of the process and its results, including compliance with court orders.  The courts have made significant efforts to assist litigants with limited English proficiency, including steps to increase the number of certified and registered interpreters and to provide interpreters in civil cases where resources are available.  Nevertheless, court proceedings are required to be conducted in English, and most crucial court forms and documents are available only in English, while the number of skilled interpreters has actually declined over the past decade and the number of persons requiring interpreter services has increased.  As a result, a qualified interpreter is not provided in most civil proceedings.  

The inability to respond to the language needs of parties in court impairs trust and confidence in the judicial system and undermines efforts to secure justice for all.  The authority of the courts depends on public perceptions of fairness and accessibility.  Any significant erosion of public trust and confidence in the fairness of judicial outcomes threatens the future legitimacy of the legal system.  By excluding a large segment of the population from participation in an institution that shapes and reflects our values, we threaten the integrity of the judicial process.  Resentment fostered by the inability to access the benefits of the court system can ultimately impair enforcement of judicial decrees and negatively affect the rule of law.  

An overwhelming number of Californians believe that interpreters should be made available to assist non-English speakers in all court proceedings, and that interpreters should be provided free of charge to low-income non-English speakers.
Proposal

Court interpreters should be available to all Californians who need them, just as they are for persons who are deaf or hard of hearing, in order to protect the fair and efficient administration of justice, allow parties to be understood by the court when they are not represented by lawyers, encourage trust and confidence in the judicial system and promote respect for the rule of law and compliance with court orders.  
While existing resources do not permit the full need for interpreters to be met, AB 3050 creates an important model pilot program in up to five courts to be determined by the Judicial Council following the establishment of working group to develop best practices and assess court capacity and success.  In addition, the bill will allow the collection of data on language needs so that resources can be deployed effectively in future years.  The program is entirely fee-supported and will have no General Fund impact.
Support

Judicial Council of California (sponsor)
Asian Americans for Civil Rights & Equality

Asian Law Alliance

American Civil Liberties Union

Bar Association of San Francisco

Bet Tzedek Legal Services

California Advocates for Nursing Home Reform

California Commission on Access to Justice

California Commission on the Status of Women

California Rural Legal Assistance Foundation

California Women's Law Center

Center for Human Rights and Constitutional Law

Central California Legal Services, Inc.

Disability Rights Education and Defense Fund (DREDF)

Elder Law & Advocacy

Harriett Buhai Center for Family Law

Inland Counties Legal Services

Law Center for Families

Law Foundation of Silicon Valley

Legal Aid Association of California

Legal Aid Foundation of Santa Barbara County

Legal Foundation of Los Angeles
Mexican American Legal Defense and Educational Fund
Protection & Advocacy Inc.

Public Advocates

Public Interest Clearinghouse

State Bar of California

Western Center on Law & Poverty

Worksafe

Opposition
None
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