
  
Dear IOLTA-funded Programs/LAAC Members:
The Legal Services Trust Fund Program has proposed a new Rule of Court to clarify the types of financial institutions that are eligible to hold IOLTA accounts.  Before IOLTA comparability was enacted, other financial institutions besides banks were qualified to hold IOLTA accounts.  The new proposed Rule will clarify that financial institutions such as savings & loans, savings banks, and credit unions remain eligible to hold IOLTA accounts.
 
LAAC supports this proposed Rule, and Stephanie Choy has asked LAAC to request letters of support from IOLTA-funded programs.  
 
The deadline for Public Comment letters is Wednesday, January 7, 2009.  
 
A template letter is attached.  Here’s the link to the Public Comment request: http://www.calbar.ca.gov/state/calbar/calbar_generic.jsp?cid=10145&n=94624 

 
Questions?  Email Leslie Alexander, LAAC Staff Attorney & Program Manager, at lalexander@pic.org
[Instructions:  Please use this template to either send Public Comment letters from your organization OR to have your individual board members send Public Comment letters in support.  Letters should be faxed to (415) 538-2529, Attn: Margaret Gouveia, and addressed as below.  Please also fax a copy of the letter to LAAC.  Questions?  Please email lalexander@pic.org. Thank you!
 

Margaret Gouveia
The State Bar of California
Legal Services Trust Fund

180 Howard Street
San Francisco, CA 94105 
Sent via facsimile to (415) 538-2529
Re:
Proposed Supreme Court Rule authorizing “Eligible Institutions” under Business and Professions Code section 6213(k) – Support 
 Dear Ms. Gouveia:
I am writing [FOR PROGRAMS – insert your organization name] in support of the proposed Supreme Court Rule authorizing “Eligible Institutions” under Business and Professions Code section 6213(k).   
[FOR PROGRAMS - brief description of your organization here.]

The Legal Services Trust Fund Program has proposed a new Rule of Court to clarify the types of financial institutions that are eligible to hold IOLTA accounts.  Currently, B&P Code § 6213(k) defines “eligible institution” as a “bank or any other type of financial institution authorized by the Supreme Court.”  The Code does not explicitly authorize any financial institution except banks to hold IOLTA accounts.  Moreover, it does not require financial institutions that hold IOLTA accounts to carry federal deposit insurance. 
Before IOLTA comparability was enacted, other financial institutions besides banks were qualified to hold IOLTA accounts.  The new proposed Rule will clarify that financial institutions such as savings & loans, savings banks, and credit unions remain eligible to hold IOLTA accounts.
In addition, the new proposed Rule will require that all IOLTA accounts be held at a financial institution that carries federal insurance for its deposit accounts.  The new Rule will also refer to “interest or dividends,” to reflect the fact that cash-management overnight “sweep” accounts earn dividends rather than interest.  
These proposed changes to the Code will help protect and enhance the IOLTA Program, which provides essential funding for legal services programs.  Therefore, I support the adoption of the proposed Rule. 
Sincerely,

[name]

[signature block]

cc:  
Leslie Alexander, Legal Aid Association of California, via fax to 415-834-0202

