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AB 590 Pilot Program Lunch Discussion

2/19/2010

Family Law Conference

Administrative Office of the Courts, Legal Aid Association of California, and Public Interest Clearinghouse

Lunchtime Discussion Led By: Bonnie Hough, Administrative Office of the Courts

1) Fact Sheet 

a) Incredible work on support for the passage

b) We are not talking about the Phony “Legal Aid” part of the bill

2) Sargent Shriver Civil Counsel Act

a) Provides for a new fee associated with some judgments and writs

b) For the first two years, that goes to support basic court operations

c) Starting July 2011, goes to support pilot projects

d) Two 3-year series for a total of six years. 

e) Areas of critical needs

3) What is it going to look like?

a) It’s going to be about $11 million a year

b) Legislation says “one or more” projects

i) Some speculation up to 40, but realistically should be less than ten to be easy to assess success

c) Decisions made by a selection committee established by the Judicial Council

i) “Key stakeholders” specifically names legal services and judicial officers

ii) If someone is serving on the selection committee, their agency cannot apply for the program

iii) Still working through the court piece because if a judge is on the committee, we don’t want to disqualify her court

iv) Hope is to get this group in place this summer

d) Who

i) Lead legal services agency

ii) Court

iii) Other attorneys for conflicts

(1) In rural areas, lead agency may not be able to refer to another agency and may instead have to have a conflict panel of trained attorneys. Legislation just requires a protocol for that. 

e) Other models to look to

i) Most other countries in the industrialized world already provide this.

ii) Look to other judicare models

f) Priorities

i) Legislation was looking for cases where one side is traditionally represented and the other was not.

ii) 20% can go to child custody cases where a parent is seeking sole custody

g) Evaluation

i) This is a time in which people can say, “This is a way to make it more efficient. Just try…” This means we can suggest interpreters as a way to make the courtroom more efficient. 

h) Timeline

i) Funding starts in July

ii) Projected/Proposed timeline: RFPs out this fall and give applicants 3-4 months to create the applications; Selection Committee has a few months to make sure everything is in order and to have chance to review the applications; go to Judicial Council meeting in April (ideally) and make decisions. That way, those selected will know early if they’re selected so there will be enough time to prepare. Will need to do some evaluation piece in advance. To contract with outside people effectively, we’ll need to know the type of case, etc.  To enter into a state contact, will need to have a balanced state budget first. There have been some programs in the past that got blue penciled out even though everything was in place to start. Probably can start providing services to clients in October. Although the money is available in July 2011, there will be a delay in getting the money to the agencies. 

i) What cases

i) Criteria on fact sheet

ii) What does this room think are the cases where parties really should be represented?

(1) Parents in probate guardianship cases because they’re often in pro per and are poor. Standard to prove is very high. 

(2) Unlawful detainers, 95% are currently self-represented

(3) Any Domestic Violence case because, presuming the allegations are truthful, the petitioner is in a tough situation and may not be able to speak at the table. For accused party, if the allegations aren’t truthful, there can be huge consequences to the case. 

(a) On DV cases, need to look to mediation practices in the county because there can be implications beyond the restraining order

(4) Child abduction cases in child custody disputes

(5) Inter-jurisdictional issues where it is extremely difficult for pro pers to figure it out

(6) Elder abuse both financial and physical—in financial cases, there is often another party involved, like a bank, and additional support is needed

(7) Parties involving Limited English Proficient clients where they don’t understand consequences and outcomes

(8) Any Family Law and DV cases with immigration consequences

iii) How do we evaluate? What’s success? What criteria?

(1) Metrics of time and billable time

(a) Concern that that would encourage people to rush cases 

(2) Number of hearings because that can point to clients bringing all the appropriate papers to court

(3) Family stability, no DCSF calls, no OSC

(4) Number of settlements

(a) In custody cases, it usually better for them to work it out between themselves rather than go to trial. A lot of parents (fathers mentioned specifically) will listen if an attorney says, “if you go to trial, this will happen,” which usually leads them to settle. 

(5) Measure success by client evaluations

(6) Mental health outcomes: could we look at number of hospitalizations before/after the pilot program?

(7) Family Law Section of DVPA says that court has discretion to appoint an attorney in enforcing some orders. Can that be a pilot in a pilot to see what that would look like. 

(8) Asking the judges

iv) What structural changes would be helpful?

(1) Interpreters

(2) A self-represented calendar where the agency provides additional support

(3) Provide orders after hearing

v) How do we think about pricing?

(1) Other countries come up with an average cost per case. If the case is much more complicated, the agency can go to the court to ask for more. 

(2) Example: international custody battle between U.S. and Dubai that took 3 years and went to the appellate court. Can that be covered by the Pilot Program? It “sucked the life” out of the attorney that was doing it due to all the research and non-standard work needed.

4) Other issues

a) Attorneys fees—in most cases, not available, but where it is available, there may be some training needed.

b) Pro Bono issues—may need to ask for pro bono counsel in certain cases, like contested guardianship cases with many parties interested in a minor child.
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