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PROMOTING VOLUNTARY CHARITABLE GIVING FOR LEGAL AID
FACT SHEET

Summary

Recent studies confirm the continued existence of an overwhelming "justice-gap" between the legal needs of low-income people and the legal help that they receive.  The magnitude of the need was underscored in the November 2005 joint hearing of the Assembly Judiciary Committee and the Judicial Council.  Testimony at the hearing showed that legal aid providers are currently able to meet only a fraction of the demand for help.  
A viable system for the orderly resolution of disputes is not just a nice aspiration.  As Chief Justice Ronald George has said, "If the motto 'and justice for all' becomes 'and justice for those who can afford it,' we threaten the very underpinnings of our social contract."  Clearly we have far to go if we are to respect not just the abstract ideal but the practical reality of justice for all, but the legal profession can help lead the way.  State Bar President Heiting has singled out the need for increased funding for equal access as one of the pressing issues facing the profession.  A lack of representation not only disadvantages people with legal problems, it also burdens the justice system itself and impairs the administration of justice.  California should join other states that have established programs to help lawyers make charitable contributions to organizations that provide legal services to the poor.  
Background

There is an increasingly dire need for legal services for poor Californians.  Due to insufficient funding and growing poverty, existing programs providing free services in civil matters to indigent and disadvantaged persons – especially underserved groups, such as elderly, disabled, children and non-English-speaking persons – do not adequately meet the needs of these persons.

Legal services programs encourage peaceful dispute resolution, efficiently serve millions of poor clients, and promote an ordered society and the peaceful resolution of disputes.

California’s poverty rate is higher than the national average, and the gap between rich and poor has only worsened in recent years, putting a greater strain on legal services organizations.  Legal services eligibility limits are strict, and existing programs can offer assistance in only certain types of cases.  Even so, at least 75 % of all people who meet the strict standards and seek assistance regarding problems for which a legal services office provides service are currently being turned away, simply for lack of resources.

At least 80 percent of the civil legal needs of low-income people are not being met.
For every client served by a legal aid organization, nearly two others who sought help and met strict eligibility limits were turned down because of insufficient resources.  The following table shows the figures, broken down by type of legal problem:
 2005 California “Unable to Serve” Data by Type of Legal Problem

	Types of Legal Programs
	Unable to Serve
	Advice/ Brief Service

or Accepted for

Representation

	Consumer
	25848
	5538

	Education
	1734
	228

	Employment

	9240
	5766

	Family
	56142
	13356

	Juvenile
	1422
	138

	Health
	2850
	13494

	Housing
	39072
	16170

	Income
	7788
	8376

	Individual Rights
	7788
	24546

	Other
	18678
	3324

	Totals
	170094
	56994


The number of legal aid attorneys available to assist the low-income population is a tiny fraction of the number of private attorneys providing civil legal services to the general population.  In 2006 there is one legal aid attorney for every 8,373 poor people in California.  By contrast, the number of attorneys providing legal services to the general population is approximately one for every 240 people – nearly 35 times higher.  In other words, one-half of one percent of California lawyers is available to serve approximately 17 % of the population.
As reflected in the following table, total resources for legal services programs in California averaged only a little over $22.00 per poor person in 2003, and in some regions much lower.
	TOTAL RESOURCES FOR LEGAL SERVICES PROGRAMS IN 2003 BY REGION

	
	   POVERTY
	% OF
	TOTAL
	RESOURCES

	
	   POPULATION
	STATE
	 LEGAL SERVICES
	PER POOR  

	REGION
	2000
	TOTAL
	RESOURCES
	PERSON

	
	
	
	
	

	Bay Area
	888,172
	14.01%
	38,085,629
	42.88

	Los Angeles
	2,446,862
	38.59%
	57,651,670
	23.56

	Orange
	405,041
	6.39%
	5,577,040
	13.77

	Northern California
	682,303
	10.78%
	12,784,429
	18.74

	Central CA
	764,751
	12.06%
	10,894,269
	14.25

	San Diego
	503,152
	7.94%
	10,328,704
	20.53

	Inland Empire
	648,565
	10.23%
	7,833,197
	12.08

	
	
	
	
	

	TOTAL
	6,338,846
	100.00%
	143,154,938
	22.58


Despite the establishment of the state's Equal Access Fund, and impressive gains in efficiency and fundraising by legal aid programs, the current "justice gap" in California is estimated to be at least $350 million, in large part because of federal funding cuts and escalating poverty rates, particularly among children.
Respect for the law depends upon public confidence in the accessibility of the justice system.  Whether disputes are brought to the legal system for resolution or decided in less desirable ways depends in part on whether the courts are available to all who face legal problems.  Moreover, the fair resolution of conflicts through the legal system offers financial and economic benefits by reducing the need for many state services, and allowing people to help themselves.

Opinion surveys show disturbingly that more than two-thirds of Californians believe low-income people usually receive worse outcomes in court than others.  Respect for a system of laws is not encouraged if most people perceive, rightly or wrongly, that justice is only for the wealthy.

A lack of representation not only disadvantages people with legal problems, it also burdens the justice system itself and impairs the administration of justice.  California courts are facing an ever increasing number of parties who go to court without legal counsel, largely because they cannot afford representation.  Unrepresented litigants typically are unfamiliar with court procedures and forms as well as with their rights and obligations, which leaves them disadvantaged in court and consumes significant court resources.

California continues to lag far behind other industrial states in total funding of legal services for the poor.  Our record is also dismal in comparison to other countries whose economies are similar in size or even smaller than California. 

Every lawyer has a professional responsibility to provide legal services to those unable to pay.  Many lawyers perform substantial pro bono services and/or make financial contributions in lieu of pro bono.  However, many lawyers face special challenges in providing pro bono legal services.  The private bar, acting on its own, cannot and should not be called upon to provide full civil representation for California’s poor or to shoulder the full societal cost of funding legal services organizations.  Nonetheless, the legal profession should play a lead role in the effort to improve the justice system, and each lawyer has a personal obligation as a member of the profession to ensure that all persons have equal access to the courts for redress of grievances and access to lawyers when legal services are necessary, including through the provision of pro bono services and financial support to nonprofit organizations that provide free legal services to the poor.

Proposal

In order to help the legal profession meet its professional obligation to make legal services available to all who need assistance, the State Bar of California should facilitate the collection of voluntary charitable donations by lawyers to organizations providing free legal services to poor Californians.

Contact

Kevin G. Baker, Counsel, Assembly Judiciary Committee, (916) 319-2334
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